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Good morning, Mr.Chairman. CommissIOners. It is a pleasure to be here but I have tLl

admll that it's an odd feeling bemg on this side of the dais. I have been given the job of

providing a brief history of these important regulations. And, speaking of history, I gather

we are making it today by participating in this unique en banc hearing that brings

together representatives from cable, broadcasting and the puhlic -- supporters and

opponents of EEO regulation.

My own history with these rules began almost immediately upon my arrival at the

Commission. I can assure you that when I came to the FCC, it was not with the intention

of being the focal point ofEEO efforts at thaltimc. However, as my tenure unfolded, I

encountered a large number of people who went out of their way to tell me how

important these rules were, how their careers in the media were attributable directly to

these rules and how important it was that they be preserved. And as Commissioner Copps

has Just pointed out, many people told me how important thcse rules were in their efforts

to become media owners.

TIme does not permit me to recite a comprehensive history of35 years of FCC EEO

regulation or list all the Chairmen, CommIssioners and Gene::ral Counsels who have been

committed to these rules but I commend that history to you. Some of the names on that

list might surprise you. The jurisprudential background is already in the record of this
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docket. So. I will focus on how these rules came to he adopted. and on how the~ were

callcd into qucstion.

The CommIssion's EEO efforts began In 1967 when the Office ofCommonication oflhe

Untted Church of Christ petitioned the Commission to prohibit stations that had cngagcd

in employment discrimination from holding a license. In response, the CommiSSIOn

announced a new policy requiring broadcast licensees to show nondiscrimination In theIr

employment practices. I The Commission recognized. as artIculated hy the Civil Rights

Acl or 1964. th" national policy against employment d,scnmlnatlOn on the baSIS or race.

rdigion. scx. or nationality and that dcliberat" dlscTlminatlon would be Inconsist"nl With

thc responsibility of cach broadcaster tl> scr,e all clements of the community.

In further "xplaining th" basis for ils n"w policy. the FCC cited the Kcrner Report whIch

was the fed"ra\ government's first official wnllen document concluding that racism

cXlSt"d and that 1\ was a problem. The repl.rt cited thc mass medla's failure to loster

Interracial communications as one orth" causes of thc !lJ(,O's CIVIl disturbanc", and

tound that the media had not shown an aprrcclal,,,n of Black culture or hislory. had not

cmploy"d or trained enough Blacks in deciSIOn-makIng posl\lons and recommended that

l"'"vlslOn develop programming integrating Blacks in order to foster pOSitive race

relations.
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In 1909. the FCC adopted rules requiring equal opportunity In the employment practIces

"I' broadcast Iicensees2 The CommisSIon reqUIred stations to cstablish. mamtain. and

carry out a contInuing program of specific practices designed to assure equal emplojmcnt

"pportunity in every aspect of station employment; and that EEO programs address issues

such as program dissemination. recruitment. managerial accountability and sclf-

enillal;on. Thc Commission stJlcd that a formal EEO rule was necessary to emphaSize

:'," ;"Iolley. make it specitic. and provldc rcmedlcs for noncompliance. The Commission

als" relteratcd the bedrock prinCIple that discriminatury employment practi<:es are

incompatiblc with thc operation of a statIon in the public interest.

A vear latcr. the Commission n:fined its EEO rules and instituted reponing

requm:ments. 3 These rules required each licensee with live or more full-time employees

\ll subnllt with its renewal application a written equal employment opportunity program

dcsl!~.ncd to ensure nondiscrimination In station rct:ruitmcnt. hiring. pl;:H..:tmH:~nl and

p",motlun. The Commission also adopted a rule requiring each licensee with Ii"e or

lIllire rull-time employees to file an annual stauslleal profile repon. known as FCC FornI

.,<15 The Commission e"plamed that these changes would provide useful statistical dat:l

"nt! <:nsure that li<:ensees focused on the hest method of assunng etre<:tive equal

employment practices.

:" 1'('f/Iu.HI (ur Rulemakmg to Require BrIlCJdcll.\1 I.,ct.'fuet.'s lu S},Ok" /I':ondiscriminar;on in Their
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Loter years saw the extension of the rules to mdude gender,4 and to cover the cable

Inctustry5 The Commission fine-tuned its program as it developed experience in this

area. most notably by entering mto a 1978 Memorandum of Understanding with the

E!:()C outlining the Junsdictions or each agency ill handling complaints of disenllllnall,l:I

;IF;I:nSI licensees, thus avoiding regulatory duplll..:alll1n.6

in I'Jli4. the Commission designated ror hearing the lieellse renewal applications or the

:.utheran Church/Missouri Synod f(lr tailing to recrull mmoritles and tor possible

mISrepresentation or lack of candor. 7 Among other things. the licensee explamed thaI it

had nN recruited minorities because its station employees required classical music

"'pertlse. Ultimately, the Commission fmed the lieensec S~5,OOO for allegedly

mISrepresenting whether classical musIc expertise was a Job requIrement.
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The hcensee appealed the FCC's decision to the u.s. Coun of Appeals for the D.C.

Circuit. In 1498, the court ruled that the outreach proVIsIOns of the broadcast EEO rule

were unconstitutional and vacated other aspeets of the FCC's order8 The court held thai

'Itt" H"( "s internal processing b'Uldclmcs. whid} cumpared a station"s minority and iem::iL'

':T1:pIO'1TH:nt to minority and female n:presentation in the: local labor force, pressun:d

hro"deasttng and cable industries 1(1 provide them w,th Significant nexibihlv and e(llIlmi

o'er ,I,e development o!"thelr outreach rmgramslJ I ;p(lI' reVle".lhe coun eventuall,

,,j tirll1el~ the Commission's statutory authnnly tor ils new EEO outreach rules. bUI f(lund

unconstitutional one of Ihe provisions designed to achieve broad outreach. I0

i·:"" hrlllgs us 10 where we arc today. Last December. the CommiSSIOn sought comment

l'" ~ [1I"oposal lor new EEO rules. J I The ConnniSSllll1 reiterated its commitment to

:lInadl:<1Slcr.lo.: and l,;ahle entitIes (0 n:ach out t{l all .scgnH.'lIts nfthc community when lil!ill~

,
I.."h"run Church-Mis.muri Syno(h. FCC. 141 F.3d 344 (I).e. ell. 199Xl,pel.!orreh·g denlcd. 154

! .3d 4W·'. per /0,. ,-eh 0g en nunc dented. 154 r 3d 4Q4 (O.c. 194X).

f."·\'II· .. til til(' Commt.\ ....um \ IJroudclJst and Cuhlt· ';'"uull:'m"If}~'mo?ntUpPorIuniry Rule.\ und /'O/l.-,C\

,m,: ,"',mIIUlwm 0/ (Izl' t::HcJ Stream/tnlflg l'roLl't'dlng.15 H."e J{~d .:!3.:!lJ (~(JUO).
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Ii IS ~gainsl the backdrop of these eoun decisions that you and the panelists here tuday

'nu,' crati new rules that will pas, JUlhclal musler. I havc C"LTy confidencc th;l' )OU and

!hc Institution are up to this challenge: .

.. \nd. ""I". hefore I go. I want to oller a lew words of praise lor the Commission's
"'-- -r;:.

SO!TIC:tll111;S underapprecialcd, usually undercolllpensatedand 'alway, undcrest.niafed staff

: jl~,· 10 lhmK that the Commission's stalllS tin.' srnaTlt.:St. most capahle. anclllltlSl (,;rcati\l:

"I ;ony federal agency. Its integrity and commitment to developing, explaining and

enhrcing the agency's regulations is unparalleled. Its hard work will be invaluable as the

1~'I'IlCY stnvcs to meet the challcngt:s you fa-.;c In tilts area.
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